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Mr. William F. Caton, Secretary
Federal Communications Commission
1919 M Street, N.W.
WAshington, D.C. 20554
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Re: Petition for Reconsideration in
CC Docket No. 92-115 -- Ex Parte Presentation

Dear Mr. Caton:

This is to provide notice, pursuant to Section
1.1206 of the Commission's Rules, that Carol A. Patton, Pre­
sident of C-Two Plus Technology ("C2+") and the undersigned,
as counsel for C2+, met yesterday with David A. Siddall, Legal
Advisor to Commission Ness.

The matters discussed were those contained in C2+'s
Petition for Reconsideration, other submissions in the record,
and the attached documents. An original and two copies of
this notice and the attachments are being submitted.

If you have any questions regarding this matter,
please contact me.

Very truly yours,

c;F~T~ Fitzgibbon
Counsel for
C-Two Plus Technology

TJF:kdd
Enclosures
cc: David A. Siddall, Esquire (w/encl.)

No. of GoPiee rec'd
l~tABCDE ~------

--- ---~._----------
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SUBJECT: .Extended System Field Servlolng

MOORS .
AFFECTED; An ES Models; $1751, S1945. S19S~, s~~oo, S2201, pnd $2480

The Fl<tended SY9tO"" (ES) pro....ides a true 3-W3t1 car 3dapter for Ultra Classic and Personal ~
CommunicAtor csllular phons&. It is designed 8S a speoialized mobila transcolver which ;$
capable of re3di/'\g the ESN and NAM from the portable unit end operating undor the ;lliQS 01
those parameters, as diSCUSSed in C3B 123 (1or PC's) and CSB 129 (lor Ultra Classics). After
ovar a year of tiald service, several installation and troubleshooting issues have recurred.

{ .

The ES installa,ion is very similar to a mobile Installa,lon. The pr1mary diHeren~ involves the
connection of the portable unh to the mobIle portion. ThiS Is accomplished by using one 8-pin
modularconnector (Oil the powe"oontrol 031)10) for the handset and the second one (on the ES
tran5C6ivef chassis) for Il oable which connect~ to lhe portable. When the "'erton,1
Commu"icalor ES is in6lalled. en Intorface Box $LN2S03 must be inatallcd bC1wecn the PC
cord a.nd the E$ Iransceiver. Accidentally Installing thl8 bo'C in line with the hend,et will OQUB9
very intcrmitlent operation, incIudinQ a '1oanor'" message In the control unit diBplay. If a handael
ever dil>plllYS "loaner". make sure this is not the rC:1S0n why.

Two ml~underslBndlngsconcerning ES operation have rtK:Urred: fif51. Iho-fSN and NAM in Ihe
ES transceiver can be programmed and actIvated independently ofthe Ultra Classic or PC, but
when the ES and Ultra Classic ,.pc are connected together onty the Ultra Classic I PC NAM
Is active. Tho ES NAM I. inactive unUllhe Ultra Classk: I PC Is disconnected. Second. the
selectable system regisltalion option reveJ't510 a default $td AS or Sid BA upon ES power-up.
regardless of any unique eeleotion made prlorto power-up. CuGtomerr> lind shops cooei9tenlly
Goem unclear on theae ielhJell and spend unnc~,:l.'Y tim" trying to "roubleehoo\- them.

Notice thallhtl ES U60r6' manuals &petify thaI all operation Is peflormed from lha hands8t. This
msans fhal the UltraClassicI PC Is noflntendedtob8 usedas8 handsel. The UltraClassic slides
into a carrHJr whiCh p'8ventS SCC85& to the keypad and display. The PC will not ope~at9 as a
second handset in th6 ES con/iguration. yet lhctre 1$ At narurlll lendency to 8!templ 10 use it as
such. The PC keypad. dlspla.y. and audio paths SUI IIOllnt~ndedto be u~edwhile in :1n I;S 8M
will not operale properly. I

Make sure the COrrecl Extended System is being u~ed for II gNcm Ultra Clas310 I PC unil. The
lealurlls in 8fJch ES transceiver are tailored for each ~clfJcUltra ClQ99ic I PC vnlt A "direcl~

PC will not operate correcl/y in an -iooirecr ES, 'or j08lanes. and a "wireune- Ultra Classic win
not operate correctly in a '"non-wlrelioa- ES. Usually this will manifest Itself In fe81ures not
opemlt;ng as they should, or features operating Improperly or Inconsl51anlly. This cou)d also
account lor -loaner" bell'g dltplayed In the control unit display.
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Finally. three ES aOftw.-f'Cupdat~ h3ve caused additional contusion. The first update wa~ dU4Il
to a possibility for tho E$N and modelln(orm8tion (a$ displayed in the 68. t86t command) to be
erased. Th6S6COndb~~oIt waspossible lor the EShe~~ to "lockup" if SATI3Io:>\ during
a phonecall. Whltntllia happened. onlythe pow8rkey would wolt< on the handSbI. which hJrnBd
ths un" oft Finally. th. model information Wi18 loaded W1'Ong in some model 92201 0 and
S2460A unilS, whereby the modellnformatlon tot'. 822000 W8G loaded Insl~. Thinltuatian
Clln be identified by rePdlng the modo'information (teat mode. 68" command). Tho digp/oy
lJhould read G3. &4 orBe (In helcideclimal) •• ind~ledin the ..ttaoh~chort. Arty I:S transceiver
containing model jl'formatlon or software other than the "CURRENT" ven:ion (again, '" tho
aUached otl.r1) should be returned to the CSRC 'or software replacomonf.

J
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CELLULAR SUBSCRIBER PRODUCTS

SUBJECT: New l-rodud ADnounce~nt- MicroT·A·crv Pe~onaJTelephone Accessorits:
Extended S~tetnCar Adapt&r .nd VehiculJar Cb.ueer

MODELS
AFFECTED: S1751B

S1758A
Extended Sy~temCar AdapteT
VehieullU" ChftT'geT I Holder

, .

S17!lB £xttnded Sys1em Car Adapter

The Extended SYSte11\ (ES) Car Adllptet acce&cory 1110"'" the CU&lOmt1' to us:e hit
PersonalTelephone in his vehicle. adding severnl populnr mobile 3etessories including:

• 3 Walt Tn.nuniner Po...-er
e Diversity Antenna. opention
• FuJl~Duplex Digital HAnds Freo
e Voice Caller speech recognition circuilI)'

\V./ •Dual NAM opc:ntion in both the PT and. the ES (max. of 4 numbers)"1\ elndependerlt o~rarionO!W ear adapter portion (using I differef\l ESN)
- 832-cbannel operation

The ES configuradon is very simlhu to a n.andllld mobile telephone (sec diagram. Pll~
3). A special DMT mobile telephone oonnc:ct3 directly to the PT via an Interface Box
(SLN2~3A) and PT Coil Cord (SKN4291B). wlllch connect between the PT 8~pin

connector and the 8-pin modular handset connlSClOc located either on the transceiver
AudiolLogic Board Of in the mobilecablc kit. A !Wldud 6800XL handset is. connet:ted

to the other port. and an .miitional groWld SlI'B.p (incJuded wilh SLN2503A Interface
Box) is connected from the DMT 10 vehicle chassis for.added noise/sUi tie protection.

When the PT is connected lhrough the Coil Cord, the PT USN and NAM arc used by the
mobile tnnsceiver. The ES is opented via the handset in.exactly the same mnnner "5 il

standard mobile telephone. The S~tionOass Marie in the ES is automatically changed
from me NAM setting in the PTto indicalC dlll{ th~ ES is upahle of:3 Watt outputpoWCT.
(NOTE: the PTkeypadandth~playare normallydisablt!dwhile In l~ES corr!igurarion
Som/! PT modtl~ allow limited use of kLypad and dUplay. al'Mush tleitMT is fully
o~rariona(.The PT is~er{1t~N1t!dforuse as a !wltdse' whil~ int~E.S cor{igW'ation.

Audio patJu 10 lSnd!romlhe PT lU'. alwtf)'~ dlstJbl.d.)
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't.. When the PT is JaDoved from tho PT Coil Cord. the ES mobile system can operate
, independently unng its o"'!!' ESN and NAM information which m.y be programmed

directly into the transceiver via traditional programmin, procodures.. This includes all
. three prognunmins methods: ·CU.~r MOde" or Keypad Programminl- Test Mode

Programming vie the 55* command, and programrniftB via the Motorola RIBOt
proenmmc:r. If the PTis connectod to !be ES while the ES i~ in test mode, the PTis not
affected in any manner; all NAM programming is limited to the ES rnn,cdver in this

case.

Tile Extended System will not work with an1 otMr ...310 options belidel the PI'.
This includes rear xat or ,"ond handset installAtions, C~JularConnections'nl, and
Private Llnknc 't'Oi~ prl....cy boa.,ds. All of these options use the power.supplies. in
the radio, and the DVe Board uses all avGi1:sble power nOt U&ed by the rad\o ,uelf

TM EXfcncl~JSys',m eo,uiJl$ of A" ES tf't%lUt.'vn, 61l00XL Itands,'. pluf C'ab!ing
10 'far PT IIUU1 10 the Ictutbet, DVSP ",icrtlpluln, a"tl~d"as sho....11 011 1'lI8~ 3.
Scl"icinl and programming deWls for rhe PI' arc discussed separately in CSB 110.
Servicing deWls tor the ES tnanaceiver. handset, DVSP cabl<t, microphone And
£pt8l1:erare the same lIS cx.islin: moblk:products.S~the tnn3Cclvcr is II Voice Caller
model. it has. DVC Board and special Audio/LOgie Bolll'd whleh are discussed in .~~"';',.

CSB 106. The mobile unit may be placed in test lDOde with Ihe standard 25-pin in.line -"",'.'
teSt connec1Of', and all te" commQJ\ds a.nd ndjusuncnts are available. including TX
Power, TX DeviatiOn and RX Discriminator adjusunc:nls. Refer to user's manuals
for operational deWJs on the PT. the DVe ilJ)d other mobile/portable accessories.

The only new pieces of hudware in the ES are the PT Coli Curd (SKN4291B) and
ES Inlerfue Dox (SLN2S03A; !lee page 4 for repb.cement pan informa.tion).

S1758A Vebicular Charger Iflolder

The S1758A Vehicular Charger I Holder 1& a {I.&t charger which operate$ from the
CUStomer's vehicle. It inoludes cablell (SKN4347A) {orpennanent vehicle ins~Uation

and for connection to a ciganne liJhterjack. 1'lIc "chicle: does not need to be running
for the chuser lO operate (car alternator is not roquited Il$ fft I!"8nsporuble charaers) and
me bal1eries will nonnally need me Rme charge times u for" the S1754A lnlelli­
chugerr" Rapid ChaJ'ICT (see CSB 110 for details). The duarcer btiC (SLN!897A)
hasa single poclcet to chargethe' battery whlle Ie is attached 10 the Personal Telephone
and in use with the S 1751 E5 Adapter. The charge indicator will switch from red (fasl­
charge mode) to green (slow-chArge m~e)~ in the S 17'4 Rapid Charger. A battery
may be charged without the PT attached, but it wl11 not lof* in place. Charging in this.

manner is not I'CGOIIUJlended wrule me vehicle is moving. NoJ~: ,h~ V~hi£ular

CIuJ,.tr, Holdtr is also induderd willi th~ complete BS Acc«ssory.

-p~c2-
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Extended Sy&tem Configuration

A+&Ground
for Vehicular

O1u;tt

" CDtlCo,4
(SKN4291B)

5--? ~.&a

·Ground·~
for noise/s;tatic

proteetion
(included wlrh

Sl.N2503A)

V~lrJcultll'CUrl" BtUl
(SUJ5lj6A)

'"
Ign. Saue (Orten)
Aux. Altrt (Yellow)

ES l"t~tftIC'Box
(SW1503A)

.;
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DHFA (DiritaJ Hands Free Adapter)
Th(' uN" Seri~ radio Is fUlJy compatible with thr followine DHFA kils:

- Sl979A (SLN2571A) for Gny "N"' Series (MiCTOphone included)
• S1980A (SLN2571A) for Omy "N" Series (No Microphone)
• S 19& 1A (SLN2573A) for Charcoal <ON" Series
• S 1953A (SLN2551 A) for Bl~ck "N" Series

The above DHFA klls art also Mmpllt&ble with uK" and "L" Series portables.
(NOTE: The "N" Serla ndJo Is not compatible witb ••rrtu DHrA kits,

S1805A. SIR07A, and S1786A.)

CiCareue Lighter BAttery Adapter (Travel Batt.,,)' Saver)
The "N" Series radio is fully compatible with all Ciglln:ue Lighter Barrery Adaprers

SLN4D9A Gray, SLN2351A a.arc~.:metSLN2554A Black.

VA (Vehicle Adapler).J .
The <eN" Series radio is futty comp&libJe with the previous Vehicle Adapter TLN2688A

eve (Cellular Convertible R3dlotalephon.)
The "N'· Scnes radio is not compatible with any version of the eve.

", SE<;TION: 2) Extended System (£5) Car Adapter

MODELS
AFFECTED: F09NFD8444AA 9800XL 'WIth Extended System

S19S2A Extended S"stem fot 9800XL only
And illny other model' to be re&eased In the future

NOle: The Model F09NFD84S3AA 9800XL i5 not comparlbte in the S1952A Kit-

The Extended SyStem (ES) Car Atlaplcr Acussory allows the cu~lomer to U~ his
"N" Series portable in his vehicle, aMini some or aU oC these popular mobile featuJ'C.S
(depending on the porub1e model).

·3 Wan Tran~mitter Power

• Diversity Antenna opera.tion
• Full-Duplex DigiraJ Hands Free
• Diptal Voic~ CAller speech ~ognition circuitry
• Dual NAM operarlon in borh the "N" series and the ES (4 number operation total.

but only the "1'1" Serie5 NAMs can be accc~cd while the ponablc is connected in
the ES configuration).

• lndepen<1ent openltioo of the ear adaptcr portion (usina It. different ESN)
• 832-channel operation -~
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System ConCicuration
The ES System is cOl\figu~dvery similarly to a standard D.M.T. mobile telephone. See
Figure 2. Withour ~moving the amcnna, the "NO> serie~ is placed in the unique ES
mount which connecu via a cable directly 10 the 8.pin modular port of II special D.M.T.
mobile tran:o;ccivcr. From the mobile. a standard 25-pin motex type DVSP c.. ble kie is
used 10 provide power, operate the handset, and operate the DVSP Speller aod
Microphone. The only addition is the banery trickle Ch:\Tier. which ties to the '>arne
power connection$ u the conlToVpower cable.

When the "N" series is placed in the ES mount:
• The "N" seric:S ESN and NAM arc used by the mobile transceiver. which is operated

via the handset it< exactly the some manoet' al; a stand:u-d mobile letephcme. Note:

~
only the "N" Series NAM5 can be accessed whi'e the portable is e:onnected in
lheES configuration. The NAMsln the mobile portionortM £S can only be
accessed when the porllAble 15 removed. Only the ESN ahd lhe NAM er~

tran:srerred into the ES. Repertory memO£, 15 not transferred. It must be
ente-red into the mobile stond memory ir d~ired.

• The S\3tion Class Mark In the mobile: portion of the £S should. be progTC'mme.d as
08 or 12 to indicale 3W and R'32-channel capal)iliry.

Using the ES mobile by itself (without the "NO> ,eries in the ES mount):
The: ES mobile system can operaI!: independently using it! own £SN and NAM infor­
mation, which may be programmc:d di.recdy into the tran!cei"er vim mditional pro­
snrnming rrocedures.

This includ~s AU three propmnUng methods:
• User Mode "wurity cod," Keypad Programming based on leey descriptions.
• 'fest Mooe Pro&"flJl1tn.1ng vilL \he "llJ!" lll;ll1Ual tc~t mode command.
• MOtorola R 1801 proiIa.mmcr with CcJprol: software (Jolest version G).

Nole: If the "N" series ponable is connected to the ES while me £S is in te~t mode.
the "N" series is not affected in any mnnner, all NAM progrunmint is
limited to the ES trantlceiver in this case.

Servicinc tbe ES S)'sl~m

Figure 3. shows the pin assipmenrs for the "N" Series ponllble (no'e ahey are
different than earlier portable un'ts). These IlJ'C useful when troubleshootina the ES
system when trying to isolate the problem to lhe portable. the ES wirine in~talJation,Or

the mobile portion of the ES system. Servicing delails for the ES mobiJe unit. handset
and cable are the SlU'11e as existing moblle products. Ifyou have a Digital Voice Caller
model D:1msccivcr, il has a Dve Board and speciRl AudlOlLolic Board which ~
discussed in c..~B 106. The moblle unh m~y be: placed in test mod41 with the uanoard
25'pin in-line leSt connector: Test COT1llTll1lltls lmd adju~tmcntsdee: available. including
TX Power, TX Deviation and RX Discriminalor adJustnlents. Refereo userm:lnua!s {Qr
operational details on the UN" series. the Dve and other mobile/portllble acce5soric~..

- PI.e 6 -

£.
(~... ~". '

-4",'.
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~ Trickle
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; Chllrger:

:- SLN
~ 2483A
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Ground (Blacy

len. Sense (Green)
AUK. AI~rt (Yellow)

ES Mount
SLN2S33A

SKN4276A DVSP Cab:1c~......--~:::::=

I
(

Figure 2. Ex:ended Synem (ES) Co'lfigurmion
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:Mnit£{) ~tat£s J.§istri.ct QIourt
EAS1:t:1ill _-__ DISTRICT OF

LfX[NGTO~

KENTUCKY-------------- -----,._---

UN1TED STATES OF AMERICA
V

SUMMONS IN A CRIMINAL CASE

DON YATES
913 Ja1.ru~ R08d

Lexi~ton. KY 40505 }

CASE NUMBER 95-5108/1

YOU ARE HEREBY SUMMONED to 8ppesr before the United Slates District Court at the place. O&t~ and
time eet forth below_

Uni~Qd Stares CourthQvoQ
101 B8rT Street
Lexingl:on. KY

Magint:r;Ull Judge Jalll('(l lL Todd

Room

Courtroom C
Foucth Floor

29. 1995

Ch:lrging you with a violation of Till. _--"1...6'---__~ United States Codt!, Soctionlg) _-=1:..<0-=2.'-'-9 _
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o Ind~tm~t o 'ntormAt\on Of Compl:dnt o Violation NotleR o Probation Vlol9tion PAtltion
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\

Srief dltBCrjp{;Otl of offen~: PO"""Ul",.ion and t.raff1.cking in device mak.ing equlplll"'nc

i~ I
-Q­
n \_
:r:-.

;; 7)
00"'
Ul
_...-J ( I

c:=

rn=.-,.
c- <,
(- ') -
/'C-:,

I

.J

JlID~S B. Todd, U.S. Magietra~e Judge
NWI'II antl Till<! 01 1~llu\"D OJllcer
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UNITED STATES OF AMERICA
v.

Don Yate6
9ZJ JaiCu8 Road
L~Xingcon, K~ntucky 405~S

CRIMINAL COMPLAINT

CASE NUMBER:

I, 1he undersigned complalnsn1 being dUly IiWQm stale the following l:s tru«, ana correct to the be,' ot my

knowledge and belief. On or about ~9_1_18_1_9_5 In __f_&.;;.y_c_t_t_t county, in the

Ealltcx:n Olstric\ of Kentucky detendant(s) did. [T'K~,.,....... '--u.9CO.O'h."''''

did knowingly und vith ~ntent to defraud, produce. u~e and traffic 1n one or more
coun~erfe~t access dev~ceB; knoY1ngly and wIth intent (0 rlpfraud, produce, trsfflc in,
had control and custody of, and p08Besaed devic&-making equipment; and knOWingly
Qnd vith intent to d~fraud had c~[ody, control and p08ge~sion of hardYar~ usad fo~

alrer1ng and modifying telecommunication3 in~rruments to obtain unduthori2ed aCCe6G
to colecommun1cat1oo& ~ervic~s; .11 ~ffectlng intergt»t~ &nd for~ign commerce.

in viol3tlon 01 TItle _1_8 U"'ted SIate5 Code. Sect1on(s) 1029 (&)(1), (a)(Lo). (6)(6)(11)

I further :state that I am a(nJ _~s:.J::~=C.:::1.a=l.~Ali!:r;;en=_=,t=_--U=s;::.s.:::.s---- Md t"a, this complaint is based on the following
Oi_i'~..

facts; (Seo Attached AffidElvit of SA James '101. Cobb)

ContlnU4td on the attached sheet lind made a part hereof:

Sworn to before mil iIIld subscrlb9d il'l my presence,

00 Yes DNO

at Lexin~ton> KentUCky
-=---.;-_..:.-_----<---------~----

8r>O ~lI.ICl



UNI11ill STATES DISTRICT COURT
EASTERN DISTRICT OF KUr;ruCKY

LEXINGTON

CJj.~ .... Oisr'.d r: Kemud<y
~ I .;\

JAMES B. TOOO
u.s. MA(3{STRATE JUDGt

UNITED STATES OF AMERla
V.

DON YATES

MAGISTRATE'S DOCKET NO.
CASE NO 95- 5100ff)

AFFIDAVIT POR COMPLAINT

Jame6 W. Cobb, being flrst. duly sworn upon his oath.
depoBe5 and eayG.

1. That he is a Special Agent of the united States Secret
Service and has be~n 60 ernploy8d since December 12th. 1983,
and tha~ he ha~ be~n assignQd to &nd participated in che
investigation ot cases involving violations of federal law
prohibiting the unauthoriz~d use of aCC998 dev~ce6 In
violation or Title 18, United StAte6 Code, Section 1029 .

.2 . That on or about: August 15th, 1995, your complainant.
interviewed Special Agent Tom Tamburello, U.S. Secret
Service, Philadelphia Field Office. who stated that on
4/13/95 he. along with other agents of che Secrec Service.
6xecuCed a federal search warrant on J.E.M. Marketin~ located
at 13 Lynford Rd .. Chf!rry Hill, New Jersey. This busl.neas wag
operated by Irv, Gary and Jody Kpstain and was in the
bU6in~f>G or tnallufacturi.ng copycat "black boxes" used to
illegally reproduce the telephone numbers and electronic
5erial numbers ot cellular telephones.

3. Th&t on that ~ame day. Special Agent Tamburello advised
that pursuant to the ~xecution or the aforemention6d federal
Gearch warrant. a list of purchasers of copycat black boxes
waB located in th~ aforementioned ~UgpQct location. Thi6 list
identified a Don Yatee, Lexin~on, Kentucky aB one ot aeveral
purchasers of the illegal "black boxes w manufactured by JEM
Mark~ting.

4. That On August 16th. 1995. your complainant intarviQW8d
Dan Ambrosini, Cellular One, 224 Keeneland Dr .. Richmond. Ky.
Ambrosini had pr~viously telephoned the U.S. Secret Service
in Lexington. Ky_ to complain about a Don YatsB who wag using
an illegally obtained "black box" to reproduce the telephone
numbers and electronic serial number9 of previously iS9URd
telephones. Ambrosini statQd that Y~tes h&B s~arced a
bUBines8 wnerein he charges euatomer3 one hundred and fifty
dollars (S150) to duplicate ("Clone") the telephone numbers
and elec~ronic serial numbers. belonging to their original
cellular talophon~5. into addi~ion~l t.elephones thereby
avoiding the activation tees and monthly aervice fees for



each addicionally cloned phone. The~6 mon[hly service, tees
include a onE Lime activation fee of $35 per each add~t~onal
cellular ~81~phonQ, Along with monthly service fees ranging
betwe~n $25 and $150. Ambrosini advised that the actual 106s
in dollars to th@ cellular telephone industry is unknown to
date due [0 chelr 1nabilicy to ditteranLi3te between calls
ma~e on the originally purChased telephone and any phone
"cloned" by Don Yates. Ambrosini added that the telephone
numbers and electronic serial numbers that are issued to
their custom@rs are ~he propQrty ot the cellular carrier, not
th0 CU~tomer themselves, ano that these numbers are used to
tacilitate calling and tracking tor billing purposes.

Ambrosini advised that cu6comers using a c~llular
telephone with a t@lephone number and an electronic serial
number can obtain t~l~phone service throughout ~he United
States_

5. That on September 13th, 1995 SA James Burch, united
States s~cret Service, ~~lephoned Don Yates at 606-272-1440.
SA Burch, acting in an undercover capacity, quescioned
6uspeCt Yat8B about the procedur@B inVOlved with obtaining a
"cloned ~ phone ana alao inquired about the costs involved.
SA Burch tOld me that YateS stated he could duplicate the
telephone number of his (Burch's) cellul~r telephone onto
additional cellular telephones Wherein thQ cellular syStem
would only "S8a" t:h.e original phone as being used. Yates
S~Ated that the only fee would be & one time programming fee
to him. Yates Btaced that although hQ (Burch) would have to
pay the carrier tor the additional air time generated by the
second phone, he would not have to ~ay for any Gxtra
additional chargea on a mon~hlr Das~8 for hav~n9 additional
cellular telephones. Yates to d Burch he operates his
bu~in9H8 ouc of a van and would meet him when Burch was ready
to "clona" cellular telephones.

6. mat on September 18ch, 1995 Cellular ana communica~1ons.

Richmond, Ky. provided two cQllular telephonee to the U.S.
S8cret servlc~ for use in an undercover transaction with Mr.
Ya~~s. In a signed sworn affidavit, Cellular One Technician
John Herbst staced that the tirst: phone, a Motorola "M"
series t:ele~hone, mQchanical serial number P09LFD8438AG, wac
progr&med w~th @lectronic serial numb~r B262DD8D and
telephone number 606-544-5592. Herbst further stated that
the :Ulcond c.elephone. a Motorola "DCP 550" Eeries cellular
telephonQ, mechanical serial number F09HLD841SBG, was
programed with electronic serial number C34815CB and contains
no celephone number (Mobile Id8ntification Number) _

7. That lat~r on S~pte~er 18th, 1995 an undercover meeting
was arranged between SA Ja~B Burch and 8U8~Ct Don Yates.

SA Burch told m@ that during this m~et1ng, Don Yates
took both ot the afcr~mention~ cellular t~lephone8 from him,
recorded the telephone number (from th~ previou61y
programed "M" 5er~e9 telephone). by Lurnlng on the telephone.



an~ che electronic serial number, which is listed on the r~Ar

ot that same telephone, and then transferred thosg numbers to
the previously blank telephone by connecting this ~econd

telephone, via a patch cord, to a black box located in his
briefcaae. Yate~ then keyed in the unauthori%8~ telephone
number and electronic ser~al number by using a key pad on the
tront of the copycat "black box·. Yates then tested the
"cloned" celephone to ensure its operation. Upon completion
of this proce58, Burch asked Yat6B hoY much he owed him tor
th13 service an~ Yateg replied $lSO. Burch then provided thie
amount in cash.

8. That on 9/2l/95 the aforementioned cellular telephones,
previously programed and provided by Cellular One TeChnician
John Herbst, &nd subsequently "cloned" by Don Yate8, were
a~ain analyzed by Mr. "arhat a~ Cellular One Communications,
R~chmond, Ky. Following his examdnacion ot che subject second
cellular telephone, che Motorola "DC~ 550 It, HerbLn: stated
that Lhi3 telephone, which previouBly contained no telephone
number and had an E.S.N. of C3481SCB, now contained telephone
numbmr 606-544-5592 aDd an E.S.N. of B262DD8D. These two
nUmbers ~ere previously progralM<1 in~o t.he Motorola "Mit
aeries telephone with was provided co Don Yate~ by SA Jame~

Burch as his legitimn~ely purchased cellular ~elephone_

PURTHER COMPLAINANT SAYETH NOT.

/'
//
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~-~ < •

mes Cobb
Special A.gent

/ United States Secret Servic~

SUBSCRIBED AND SWORN to before me this~SJ c1ay of ~-, 19 fJ----
~

I

States Magistrate



"TWO CELLULAR
PHONES WITH ONE

CELLULAR NUMBER!"

IS THIS LEGAL?

No! Having two cellular phones with one cellular
number is in direct violation of the FCC Rules....

Part 22 section 60 of the FCC rules state:

«Further, we conclude that the practice of altering cellular phones to
"emulate" ESN's without receiving the permission of the reJ evant cellular
licensee should not be ullowed becaus~ (1) simultaneous use of cellular
telephones fraudulently emitting the same ESN without the licensee's
petmi$sion could cause problems in some cellular systems such as erroneous
tracking or billing; (2) frauduler. use of such phones without the licenstle's
permission could deprive cellular curriers of monthly per telephone revenu~s

to which they are entitled; and (3) such altered phones not authorizM by the
carrier, would therefore not fall within the licensee's blanket license, and thus
would be unlicensed transmitters in violantion of Section 301 of the AcL."

For mOlt'; illformatlon. pleage see your manager, or contact John MoDonough ~ ~eg~ (916)
648-6905 or ClJ.risry Wing - fl1J.lld (916) 648-7502 .........----

~-~

( ~wjtr~ningJc2plus )

~~


